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KNACCUDUKALNA NPAB U OBA3AHHOCTEW YNIEHOB
NMOTPEBUTENIbCKOIO OBUWECTBA: MNPABOBbIE ACTIEKTbI

K. Y. KonosaJioBa

Vupeoicoenue obpazosanus «benopyccxkuii mopeogo-skoHomudeckuil
VHU8epcumem nompebumensbckou koonepayuuy, 2. I omens

Paccmompena npobaema knaccugpuxkayuu npae u 00sa3aHHOCmeEU Y4ACMHUKO8 NO-
mpebumenbckoeo oowecmea, KOmopas Modxicen cnocoocmeosams Ooiee NOIHOU UX peau-
3ayuu 01 passumusi U COBePULCHCMBOBAHUS OAHHOU OP2aAHU3AYUOHHO-NPABOBOU Popmbl
1OPUOUYECKUX TUY.

UneHCTBO B MOTPEOUTENTHCKOM OOIIECTBE MOPOXKIAAET KOMILIEKC UMYIIIECTBEHHBIX U He-
MMYIIECTBEHHBIX IIPaB U 00SI3aHHOCTEN, KJIacCU(UKAIMK KOTOPBIX B HAYYHOU JIUTEpaType, Ha
HAIll B3I, HE yJensercs NobkHoro BHMMaHMA. CopepikaHue BHYTPHOPTaHW3AIIMOHHBIX
YWIEHCKHUX MPABOOTHOIIEHUH B MOTPEOUTEIHCKOM OOIIECTBE 00pa3yloT CyObEKTUBHBIE IIpaBa
U IOpUJIMYECKHE 00S3aHHOCTH YYaCTHUKOB MOTpeOduTenbckoro odmectna [1, c. 101]. CyObek-
TUBHBIE NpaBa HOCAT MHIUBHIYalTbHO-KOHKPETHBIN, NEPCOHAILHO OMpPENIEIEHHbIN XapaKkTep
Y COCTaBIISIIOT HEOTHEMIIEMYIO YaCTh KOHKPETHBIX MPABOOTHOIICHHIH.

HopmartuBHOeE 3aKkperuieHre mpaB U 00S3aHHOCTEH WIEHOB MOTPEOUTEIHCKOTO 001IIe-
cTBa ocymectBiusercs B PecnyOnuke benmapyck B crmenuaibHOM 3akoHe [2], a Takke
B KOPIIOPATUBHBIX aKTax OpraHU3aliil HOTPeOUTEILCKOM Koomepaluy, npexae Bcero, be-
JIOPYCCKOTO pecmyOIMKaHCKOTO COr03a MOTPEeOUTENbCKUX OOIIECTB (Aanee Mo TeKCTY —
benkoorncoro3a). BaxHeluM 13 Takux aKTOB MOXKHO cuuTaTh [IprMepHbIN ycTaB moTpe-
OUTENBCKOrO 0O0IIecTBa, YTBEpPKACHHBIM mocTaHoBieHueM [IpaBnenus benkoomncorosa
Neo 233 o1 05.09.2016 (nanee no tekcty — [Ipumepnsiii yctas) [3].

K uMymiecTBeHHBIM IpaBaM MOXHO OTHECTHU CJEAYIOLINE, CBSI3aHHBIE C y4acTHEM
B XO3SHCTBEHHOW JNEATEIHHOCTH MOTPEOUTEIHLCKOrO OOIecTBa MpaBa: MPUOOpeTaTh Impe-
MMYILECTBEHHO B CPaBHEHUU C JIPYTUMH Ipa)<IaHaMU TOBaphl (YCIyrH) B MOTPEOUTENb-
CKOM OOIIECTBE; OCYIIECTBIIATH HA OCHOBE JOTOBOpPA COBIT CENbCKOXO3IUCTBEHHOM Mpo-
OYKIUU U CBHIpbs, MPOAYKIUH JMYHOTO TOJCOOHOTO XO3siiicTBa M MPOMBICIIOB;
MOJI30BATHCS JIBIOTAMHU, MPEIyCMOTPEHHBIMH JJIi YWICHOB IAaHHOTO MOTPEOUTETHCKOTO
oOmiecTBa; 3aBeIaTh M0 HACIEACTBY MaeBOM B3HOC.

K JIMYHBIM HEMMYIIECTBEHHBIM IPaBaM MOXHO OTHECTH CIIEYIOLIHE IpaBa: IOJIy-
4aTh OT OPTaHOB YIIPaBJICHUS M KOHTPOJIS MOTpeOUTETHLCKOro 001mecTBa nHpopmalmo 00
UX JESATEIBHOCTH; oOpamaThesi K o0meMy cobpaHuio (COOpPaHUIO YIOJIHOMOYEHHBIX) I10-
TPEOUTEIIBCKOTO 00IIEeCTBA C 3asBICHUAMH U Kajo0aMu Ha HEMPaBOMEPHBIC ICUCTBUS pa-
OOTHUKOB NOTPEOUTETHCKOTO O0IIECTBA; 00KAIOBATh B Cy/IeOHOM IMOPSIKE PEIICHUs Op-
raHOB YIMpaBIEHUS MOTPEOUTENHCKOro OOIIeCTBa, 3aTParvBaloOIIie HHTEPEChl YIJICHOB;
JOOPOBOJIBHO BBIXOJIUTH U3 MOTPEOUTENHCKOTO OOIECTBa; NOIydaTh 0Opa30BaHUE 33 CUET
CPEJICTB OpraHU3aluid MOTPeOUTENHLCKOM Koomeparuu [4, c. 9].

[To HameMy MHEHHIO, IOMUMO TPUBEACHHOTO BBILIE JCNEHHUS KOPIIOPATHBHBIX IPaB
B IMMOTPEOUTEIHCKOM OOIIECTBE, HEOOXOIUMO BBIICIIUTh CYOBEKTUBHBIC MTPaBa M 00s3aHHO-
CTH, KOTOpBIE HOCAT KOHCTPYKTHUBHBIA Ul JTAaHHOM OPraHU3allMOHHO-IPAaBOBOW (HOPMBI
IOPUAMYECKOTO JIMIIA XapakTep U 00pa3yloT coAepKaHHE YUPETUTENbHbIX MPaBOOTHOILIE-
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Huil. Hapsany ¢ yuypenuTenbHBIMU, MOKHO BBIICIUTH YJICHCKHE MpaBOOTHOIIEHHUS. OCHO-
BaHMEM BO3HHKHOBEHUS yUPEIUTEIHHBIX TPABOOTHOIICHUH SBISIOTCS MPaBOMEpHBIE JICH-
CTBUS YUPEIUTENEH M0 CO3JaHUI0 TOTPEOUTETHCKOTO 00IIeCTBa.

JIyist UTI, BCTYMAOIMUX B OTPEOUTEITHCKOE OOIIECTBO TOCTE YUPEKICHHS, OCHOBA-
HUEM BO3HHKHOBEHUS TAaKUX MPABOOTHOLICHHUM OyAET SIBIATHCS IOPUIUIECKHI COCTaB: ycC-
TaB TOTPEOUTEIHCKOTO OOIIECTBA KaK Pe3yJbTaT KOPIIOPATUBHOW CHENKH YYpeIUuTeINeH,
3asiBJICHHE O BCTYIUIEHHU B TMOTPEOUTENHCKOE OOIIECTBO M TOJOKUTEIBHOE pPelIeHUe
NPaBJICHUS O MIPUHSATHH B YWIECHBI IOTPEOUTEIHCKOTO OOIIECTBA.

K yupenuTenbHbIM KOPIOPATUBHBIM MPaBaM CJEAYET, 10 HALIEMy MHEHHIO, OTHECTH
npaBo (U3MYECKUX U IOPUINYECKHUX JIUI] CO3JaBaTh (y4acTBOBATh B CO3JaHWMH) MOTPEOH-
TEIbCKOTO OOIIECTBA MyTEM BHECEHHS BCTYIMUTEIBHOTO M MAaeBOr0 B3HOCOB. DTO MPaBO
IPUHAJICKUT yypeoumesisam NoTpeOUTENbCKOro 001IEeCTBa.

OCHOBHBIMU KOPIOPATHUBHBIMU TpPaBaMU wieHO8 TOTPEOUTENHCKOrO 0O0IIecTBa
(T. . WICHCKUMH KOPIIOPATUBHBIMHU TPaBaMH) CJIEIYET CUUTATH CIEAYIONINEe MMYIIECT-
BEHHBIC U HEMMYIIECCTBEHHBIC TPaBa: HA YYacTHE B JESATEIbHOCTH MOTPEOUTENHCKOTO 00-
IIeCTBA M JTOOPOBOJIBHBINA BBIXOJ U3 HETO; HA TIOJIH30BAHUE JIbIOTAMH M MPEUMYIIECTBAMH,
MPeyCMOTPEHHBIMU JJISl YWICHOB JIaHHOTO MOTPEOUTENBCKOTO 00IIECTBA; HA MOTYYEHHE OT
OpPTaHOB yNPABICHUS W KOHTPOJS MOTPEOUTEIIbCKOro obmmecTBa nHpopmammu 00 ux mes-
TenbHOCTH. [locnenaHee W3 yKazaHHBIX MpaB, HA Hal B3IV, MOXKHO CUUTATh IPABOM,
NPUCYIMM B TOW WJIM MHOH CTENEHM YYaCTHHUKY JIIOOOH KOPIOPATUBHOW OpTaHU3aIHH,
OJIHAKO €ro 0COOEHHOCTH B 3HAUUTEIHLHON CTENEHU OMPEICNIAIOTCS XapakTepoM OpraHu3a-
IIMOHHO-TIPaBOBOH (POPMBI FOPUIMYECKOTO JIUIIA.

[Tpu 5TOM mpaBO HA MOJIB30BAHME JBTOTAMH U MPEUMYIIECTBAMH, YCTAHOBICHHBIMU
JUTSL YJICHOB MOTPEOUTEIECKOTO OOIIECTBA, HENb3s pACCMAaTPUBATh KaK 00s3aTEIILbCTBEHHOE
MPaBO HAa €r0 UMYIIECTBO.

[TpencraBnsieTcs, YTO MPaBO Ha OOpalieHue K 00meMy coOpaHuio (COOpaHUIO yIOI-
HOMOYEHHBIX) C kKaJ0O0aMH Ha HEMpaBOMEpHbBIE IEUCTBUS paOOTHUKOB MOTPEOUTETHCKOTO
oOuiecTBa, Ha3BaHHOE B 3aKOHE O MOTpeOuTENnbCcKoN Koomnepauuu Pecriydnuku benapyce,
ClIelyeT paccCMaTpUBaTh KakK AJIEMEHT (MPaBOMOYHUE) B paMKax MpaBa yyacTBOBATh B Jesi-
TEJIBHOCTH TIOTPEOUTETHCKOTO OOIIECTBA.

[lepeuncnennsie B 3akoHE 0 MOTPeOUTENHCKON Koomepanuu Pecrybnuku bemapychb
(ct. 12) Takue mpaBa, Kak: 00XajaoBaTh B CyJ€OHOM TOPSAJIKE PEIICHUSI OPTAHOB yIIpaBJie-
HUSl TOTPEOUTETHCKOTO OOIIEeCTBa, 3aTpAaruBarOIINe UHTEPECHl YICHOB; OCYIIECTBISATh Ha
JIOTOBOPHBIX YCJIOBUSAX COBIT MOTPEOUTEIHCKOMY OOILIECTBY M €r0 YHHUTApHBIM IpEIIpH-
ATUSM CEIbCKOXO03WCTBEHHOM MPOAYKIUU U CHIPhS, MPOAYKIIMH JTUYHOTO MOJACOOHOTO XO-
3s7iCTBA M MPOMBICIIOB; 3aBEIIAaTh IO HACJIEICTBY MaeBOW B3HOC MOXKHO PaccMaTpUBATh
KaK OTHOCUTENbHBIE TPaKJAHCKUE TPaBa, HE BIUAIONIME Ha CYIIHOCTh JJAaHHOW OpraHu3a-
IIMOHHO-TIPAaBOBON (DOPMBI FOPUAMYECKOTO JIUIA. DTUMHU IpaBaMH 00JIaJJal0T BCE YYaCTHH-
KU TpaKJaHCKOro 000poTa. OHU SBIIAIOTCS BCIOMOIaTeIbHBIMU YWICHCKUMHU MpaBaMu. Oc-
HOBaHUEM KJIacCH(PUKALMU B JTAaHHOM CIydae CJIEIyeT CUHTATh POJib CYOBEKTHUBHBIX MPaB
B COOTBETCTBYIOIIMX MPAaBOOTHOIICHHUSX.

VYkazaHHOe B 3aKOHE MPaBO IMOJydyaTh OOpa30BaHUE 3a CUYET CPEACTB OpTraHU3aAIMMA
MOTPEeOUTETHCKONW KOOTIEpAIlMi MOYKHO pacCMaTpUBaTh Kak dJEMEHT (MPpaBOMOYHE) MpaBa
MOJIB30BATHCS JIBITOTAMU U MPEUMYIIECTBAMH, MPEIyCMOTPEHHBIMH JISi YWIEHOB JaHHOTO
MOTPEOUTETHCKOTO 00IIEeCTBa.

KopropaTuBHble TipaBa MpHHAJIEKAT BCEM WIEHAM HNOTPEOUTEIHCKOrO 00IIecTBa Ha
paBHBIX OcHOBaHMAX. Hu Bo3pacT, HM 1OJ, HU pa3IUyYHas CTENEHb MaTepUalIbHOIO yya-
cTus B (DOPMHUPOBAHUU CPEACTB KOOIEpAaTHUBA HE JOJDKHBI BIUATh Ha YMEHBIICHUE WIIH
yBEJIMUYEHHUE MPaAB OJIHUX YIEHOB MOTPEOUTETHCKOTO OOIIECTBA [0 CPABHEHUIO C IPYTUMHU.
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[IpaBo Ha yuyacTHe B JACATEIBHOCTH MOTPEOUTEIHCKOrO OOIIEeCTBA CIEAYET paccMaT-
pHUBaTh KaKk OCHOBHOE KOPIIOPATHBHOE MPABO WICHOB MOTPEOUTEIILCKOTO O0IIECTBA, OT KO-
TOPOTO MPOU3BOJIHBI IPyTHE MpaBa: o0pamarbcs K 001meMy COOpaHUIo ¢ jkajao0aMu, oy-
4aTh HH(OPMAILIUIO, IOTH30BATHCS JILTOTAMH U TPEHMYIICCTBAMH.

OCHOByY TpaBa Ha y4yacTue B JESATEIBLHOCTH MOTPEOUTENHCKOTO 00IIecTBa 00pasyer
NpaBO Ha y4acTHE B YINPaBICHHH, KOTOPOE CBSA3aHO C BO3MOXKHOCTBHIO ONPEACIATH IIEIH,
OCHOBHBIC HAIpaBJICHUS JCSITEIBHOCTH M Pa3BUTHUS MOTpPeOUTEIbCKOro obmiecTra. [Ipak-
TUYECKasl pealn3alusi 3TOT0 MpaBa OCYIIECTBIISETCS, TIAaBHBIM 00pa3oM, Yepe3 ydacTHe
B paboTe 00111ero coopaHus Kak BHICIIETO OpraHa MoTpeOUTENHCKOTO 00IIecTBa.

[IpaBo Ha ydacTHe B yHpPaBJICHUU IMPEIINOIaracT CICAyIOUIHe PaBOMOYHs: TpeOoBa-
HHUE CO3bIBA COOpaHMsI MPU ONPEICIICHHBIX YCIOBHSX; MPUHITAE YYacTUS B MOJTOTOBKE
o0mrero codpanus (BO3MOKHOCTB IpeIaraTh BOIPOCHI JIJIsl BKIIOYCHHUSI B TIOBECTKY IHS);
yuacTue B pabote o01iero coOpaHus; mpaBo rojioca; BO3MOYKHOCTh ObITh H30paHHBIM B Op-
raHbl ynpasieHus: oOmectBoM. [IpaBo Ha ydacTwe B yIpaBJIeHHH OIPEIEIIEHO KaK BO3-
MOYKHOCTb, TIPEXKJIC BCEro, N30MpaTh U OBITh M30PaHHBIM B OPTaHbI YIIPaBICHHS OTPEOU-
TeNbCKOTO obmecTBa (cT. 12 3akoHa O MOTPeOUTENBCKON Koomeparwu PecryOmuku
Benapycs).

OpnHako ciexyeT OTMETHTh, YTO B aHAIM3UpyeMoM 3akoHe, [IpuMepHOM ycTaBe mmo-
TPEOUTEIHCKOTO OOIIIECTBA, a TAKXKE B YCTaBaX KOHKPETHBIX OOIIECTB MPEyCMOTPEHBI Ty~
TH pEATH3aLUK U IPYTUX TPABOMOYHIA.

Tak, K MOJIHOMOYHSM OOIIETr0 COOpaHUsI OTHOCHUTCS OTPE/ICIICHUE HANIPABICHUN Jies-
TEJIBHOCTH TIOTPEOUTETHCKOTO 00IIecTBa, M30paHHe €ro OPraHOB YIIPABICHHUS U KOHTPOJIS,
YTO MOYKHO pacCMaTpUBaTh KaK peasu3aliio paBa Ha yyacTue B ynpasicHuu. TpeOoBaTh
(B mucbMeHHOM (hopMme) co3biBa 00mIero coopanus Binpase 20 % 4YIeHOB MOTPEOUTETHCKO-
ro OOIEeCTBa, PEBU3MOHHAS KOMHUCCHs, 1/3 4acTh yHmOJHOMOYECHHBIX 00miecTBa. OpraHsl
YTPaBJICHUS CO03a, WICHOM KOTOPOTO SIBIISIETCSI OOIIECTBO, BIPABE MPETIOKHUTH TPOBECTH
obriee coopanue. OHO JODKHO OBITH CO3BAHO MPABJICHUEM HE To3/1Hee ueM uepe3 30 mHei
mocJie MOCTYIUICHHS TpeOoBaHus (mpemioxkenus) (cT. 18 3akoHa 0 MOTpeOUTEIbCKON KOO-
nepauuu Pecriybnuku benapycs).

Bonpimmm cBoeoOpa3reM OTIIMYaeTCs peatn3alys MpaBa yyacTHs B yIPaBICHUH T10-
TPEOUTEILCKUM OOIIECTBOM M B TOM OTHOIICHHH, YTO €0 MOXHO pealii30BaTh KaK HEMO-
CPEICTBEHHO (uepe3 olimee codpanue 00 coOpaHue KOONICPATHBHOTO YYacTKa), TaK U Ye-
pe3 yIOIHOMOYEHHOTO TIOTPEOUTETHCKOTO O0IIIECTBA.

UneHsl TOTPEOUTETHCKOTO OOMIECTBA UMEIOT BO3MOKHOCTh 00XaJIOBaHUSI HENPABO-
MEPHBIX JCUCTBUI M PEIICHUI OPraHOB YIPABICHHUS W OPraHOB KOHTPOJS MOTPEOUTEIh-
CKOTO O0IIECTBa, €CIM OHM HApYLIAIOT IpaBa U WHTEPECHI MANIIHKOB, ICHCTBYOIIEE 3aKO0-
HomarenbcTBO. C JkasmoOaMu Ha JCWCTBUS OPraHOB YIPABJICHUS W KOHTPOJS UJICHBI
NOTPEOUTETHLCKOTO 00IIeCTBA O0pamaroTcss K o0IeMy coOOpaHHIo, TOITOMY JaHHYIO BO3-
MOYKHOCTH CJIEIyeT pacCMaTpPHBATh KaK MPAaBOMOYME B PaMKax IpaBa y4acTBOBAThH B Jes-
TEJILHOCTHU MOTPEOUTEIHCKOTO OOIIIECTBA.

[IpencrapnsieTcs, 4To YeTKas KIIacCU(PUKAIMS TIPaB U 00S3aHHOCTEH YYaCTHUKOB I10-
TPEeOUTETHCKOTO O0IIECTBAa MOXKET MOCIMOCOOCTBOBATH O0Jiee TOMHON MX pean3aliuy JIs
pa3BUTHSI U COBEPIICHCTBOBAHMS JTAHHOW OpPraHMW3allMOHHO-TIPABOBOW (DOPMBI IOpHIUYC-
CKHX JIHII.
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